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REAL  ESTATE  SETTLEMENT 
Procedures 

This  Department  published  regula¬ 
tions  effective  January  2,  1976,  imple¬ 
menting  the  Real  Estate  Settlement  Pro¬ 
cedures  Act  of  1974  (Pub.  L.  93-533, 
herein,  “RESPA”)  as  amended  effective 
January  2,  1976,  by  RESPA  amendments 
of  1975  (Pub.  L.  94-205).  Acting  under 
authority  contained  in  Section  12  of 
RESPA  Amendments,  however,  the  oper¬ 
ation  of  RESPA  provisions  dealing  with 
advance  inspection  of  the  Uniform  Set¬ 
tlement  Statement,  use  of  the  informa¬ 
tion  booklet  and  provision  of  a  good  faith 
estimate  of  closing  costs  at  time  of  loan 
application  were  suspended  until  June 
30, 1976,  in  order  to  allow  for  orderly  im¬ 
plementation  and  public  comment.  Com¬ 
ments  were  requested  at  that  time  re¬ 
garding  implementation  of  the  sus¬ 
pended  provision  for  good  faith  estimates 
and  over  130  comments  were  received 
and  considered. 

The  regulations  hereby  published  for 
comment  would  Implement  the  sus¬ 
pended  provisions,  would  provide  guid¬ 
ance  under  RESPA  Section  8  prohibit¬ 
ing  kickbacks,  and  would  make  a  num¬ 
ber  of  technical  amendments  to  other 
RESPA  provisions.  No  Regulation  X 
amendments  are  effected  by  this  publica¬ 
tion.  Regulation  X,  as  published  at  41 
F.R.  1672,  Jan.  9, 1976,  remains  in  full  ef¬ 
fect  and  is  not  affected  or  amended  in 
any  way  by  any  proposed  changes  con¬ 
tained  herein. 

Public  attention  is  drawn  specifically 
to  the  following  RESPA  provisions: 

1.  Section  82.5(d)(8)  would  provide 
that  the  execution  of  a  land  sales  con¬ 
tract  is  an  exempt  transaction,  however, 
the  payoff  of  such  a  contract  with  a  se¬ 
cured  loan  may  be  a  federally  related 
mortgage  loan. 

2.  Section  82.6(d)  would  require  the 
Lender  to  include  a  “Statement  of  the 
Lender’s  Requirements  Restricting  Se¬ 
lection  of  Providers  of  Settlement  Serv¬ 
ices”  in  the  Informational  Booklet  if  the 
Lender  limits  the  selection  of  the  pro¬ 
vider  of  legal  services,  title  search  serv¬ 
ices  or  title  insurance  to  specified  pro¬ 
viders.  This  provision  would  be  issued 
pursuant  to  the  authority  and  require¬ 
ments  in  RESPA  Section  5(b)  that,  in 
addition  to  such  other  information  as 
the  Secretary  may  require,  each  booklet 
shall  include  in  clear  and  concise  lan¬ 
guage  an  explanation  of  the  choices 
available  to  buyers  or  residential  real 
estate  in  selecting  persons  to  provide 
necessary  services  incident  to  a  real 
estate  settlement. 

3.  Section  82.7(b)  lists  a  series  of  set¬ 
tlement  services  the  charges  for  which 
the  Lender  is  required  to  disclose  as  good 
faith  estimates  at  time  of  loan  applica¬ 
tion.  The  proposed  regulations  would 
provide  that  the  Lender  disclose  the 
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amount  except  where  it  is  not  ascer¬ 
tainable  and  in  that  case  a  range  esti¬ 
mate  is  required. 

4.  Section  82.7  does  not  contain  proce¬ 
dures  to  establish  the  numerical  values 
for  range  estimates  by  the  Lender  as 
part  of  its  Good  Faith  Estimate  disclo¬ 
sure.  It  is  expected  that  lenders  will  base 
their  range  estimates  on  experience  in 
the  locality  in  which  the  property  in¬ 
volved  is  located. 

5.  Section  82.7(b)  divides  charges 
into  two  categories.  The  first  category 
contains  those  charges  required  to  be 
disclosed.  The  second  category,  subpara¬ 
graph  (b)(2),  contains  those  items 
whose  disclosures  is  not  required,  but 
is  encouraged,  to  be  included  as  part  of 
the  disclosure.  RESPA  section  3  defines 
settlement  services  as  including  “any 
service  provided  in  connection  with  a 
real  estate  settlement  including,  but  not 
limited  to,  the  following:  title  searches, 
title  examinations,  the  provision  of  title 
certificates,  title  insurance,  services  ren¬ 
dered  by  an  attorney,  the  preparation  of 
documents,  property  surveys,  the  ren¬ 
dering  of  credit  reports  or  appraisals, 
pest  and  fungus  inspections,  services 
rendered  by  a  real  estate  agent  or  broker, 
and  the  handling  of  the  processing,  and 
closing  or  settlement" 

6.  Consideration  was  given  to  the  use 
of  estimates  for  hypothetical  transac¬ 
tions  at  $2,500  or  $5,000  Intervals  in 
mortgage  amount  or  sale  price  for  pur¬ 
poses  of  the  good  faith  estimates.  Com¬ 
ments  to  date  indicate  that  such  a 
method  of  disclosure  would  be  complex 
and  little  used.  Given  the  wide  range  of 
settlement  transactions,  numerous  hy¬ 
pothetical  transactions  would  be  re¬ 
quired  to  provide  a  close  approximation 
to  the  borrower’s  actual  anticipated 
transaction.  If  hypothetical  are  used, 
the  Department  would  require  that  the 
lender  advise  the  borrower  of  any  in¬ 
stance  in  which  the  settlement  services 
involved  in  the  borrower’s  transaction 
significantly  differed  from  that  described 
in  the  hypothetical  cases.  We  invite  com¬ 
ment  on  the  use  of  hypothetical  and 
would  reconsider  its  use. 

7.  Section  82.8(b)  excepts  from  the 
Uniform  Settlement  Statements  charges 
that  are  paid  outside  of  settlement.  An 
example  would  be  an  Inspection  fee  paid 
by  the  borrower  directly  to  the  provider. 
Regulation  X  currently  requires  the  per¬ 
son  conducting  settlement  to  state  the 
amount  of  such  charges  paid  outside  of 
closing. 

8.  Subsection  82.9  would  provide 
greater  flexibility  to  lenders  in  repro¬ 
ducing  the  uniform  settlement  form. 

9.  Section  82.10  implements  the 
RESPA  provisions  for  inspection  at  set¬ 
tlement  of  the  fully  completed  Uniform 
Settlement  Statement.  RESPA  section 
4(b)  makes  provision  for  HUD  to  estab¬ 
lish  exemptions  to  this  requirement  for 
jurisdiction  in  which  the  requirement  is 
impractical.  Comments  are  invited  to 
identify  those  jurisdictions  in  which  it 
is  not  practicable  to  provide  the  final 
settlement  statement  at  settlement,  or 
in  which  no  “settlement”  meeting  is 
held,  or  in  which  these  requirements  are 
otherwise  impracticable.  Based  upon 
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such  comments,  the  Department  will 
specify  in  the  final  regulations  which 
Jurisdictions  are  exempt  from  this  re¬ 
quirement  apd  the  corresponding  re¬ 
quirement  for  inspection  one  day  in  ad¬ 
vance  of  settlement. 

10.  Section  82.14  provides  proposed 
rules  with  respect  to  RESPA  section  8 
which  prohibits  kickback  and  unearned 
fees.  RESPA  section  8  is  currently  in 
effect;  no  regulations  are  currently  in 
effect  under  RESPA  section  8. 

The  administration  of  RESPA  has 
been  transferred  to  the  Office  of  the  As¬ 
sistant  Secretary  For  Consumer  Affairs 
and  Regulatory  Functions. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rulemaking  by 
submitting  written  data,  views  and  ar¬ 
guments  with  regard  to  this  proposal. 
Communications  should  be  identified  by 
the  above  docket  number  and  title,  and 
should  be  filed  with  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10245,  Department  of  Housing  and  Ur¬ 
ban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.,  20410.  All  rele¬ 
vant  material  received  on  or  before 
April  28,  1976,  will  be  considered  before 
adoption  of  the  final  rule.  Copies  of  com¬ 
ments  submitted  will  be  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  at.  the  above  address. 

A  finding  of  inapplicability  of  section 
102(2)  (c)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  has  been  made  with 
respect  to  this  proposed  rule,  in  accord¬ 
ance  with  HUD  Handbook  §  1390.1.  A 
similar  finding  of  Inapplicability,  as  re¬ 
quired  by  OMB  Circular  A-107,  has  been 
made  with  respect  to  potential  inflation 
impact  of  the  proposed  rule.  Copies  of 
these  findings  are  available  during  reg¬ 
ular  business  hours  for  public  inspection 
in  the  Office  of  the  Rules  Docket  Clerk 
at  the  same  address  listed  above. 
Regulation  X 

Bee. 

83.1  Authority,  scope  and  purpose. 

82.3  Definitions. 

82.3  No  delegation  of  authority  under 

RESPA  to  HUD  field  offices. 

82.4  Reliance  upon  rule,  regulation  or  In¬ 

terpretation  by  HUD  of  RESPA. 
83.B  Coverage  of  RESPA. 

83.6  Information  booklet  at  time  of  Loan 

Application. 

82.7  Good  faith  estimates  of  amount  or 

range  of  specified  closing  costs. 

83.8  Use  of  Uniform  Settlement  State¬ 

ment  Form. 

83.9  Printing  and  duplication  of  Uniform 

Settlement  Statement  form. 

82.10  One  day  Advance  Inspection  of  Uni¬ 

form  Settlement  Statement  deliv¬ 
ery. 

82.11  Mailing. 

82.12  No  fee. 

83.13  Relation  to  state  laws. 

82.14  Prohibitions  against  kickbacks  and 

unearned  fees. 

Appendix  A — Instructions  for  completing 
Uniform  Settlement  Statement  (HUD  Form 
1). 

Appendix  B — Questions  and  answers  on 
Section  8  which  provide  further  clarification 

of  the  Regulations. 

AuTHOarrr  ■  Real  Estate  Settlement  Pro¬ 
cedures  Act  of  1974, pub.  L.  93-533  (12  U.S.C. 
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§82.1  Authority,  scope  and  purpose. 

I'll  is  part,  which  may  be  referred  to  as 
Regulation  X,  comprises  the  regulations 
issued  by  the  Secretary  of  Housing  and 
Urban  Development  pursuant  to  the  Real 
Estate  Settlement  Procedures  Act  of  1974 
(Pub.  L.  93-533),  12  U.S.C.  2601,  as 
amended  by  the  Real  Estate  Settlement 
Procedures  Act  Amendments  of  1975 
(Pub.  L.  94-205)  herein  “RESPA.” 

§  82.2  Definitions. 

(a)  “Date  of  Settlement”  means  the 
date  on  which  the  documents  creating 
the  mortgage  become  effective  as  between 
the  borrower  and  the  Lender,  Provided, 
however,  that  in  the  conversion  of  a  con¬ 
struction  loan  to  a  permanent  mortgage 
loan  to  finance  purchase  by  a  first  user. 
Date  of  Settlement  shall  be  the  date  on 
which  title  is  transferred  as  between 
seller  and  buyer  not  subject  to  revocation 
by  seller  or  buyer. 

(b)  “Federally  Related  Mortgage 
Loan”  is  defined  in  S  82.5. 

(c)  “Lender”  means  the  secured 
creditor  or  creditors  named  as  such  in 
the  debt  obligation  and  document  creat¬ 
ing  the  lien  or  other  security  interest. 

(d)  “Loan  Application”  means  a  writ¬ 
ten  application,  whether  prepared  by  or 
for  the  prospective  borrower,  for  a  Fed¬ 
erally  Mortgage  Loan  on  a  form  or  forms 
normally  used  by  the  Lender  and  re¬ 
ceived  or  prepared  by  the  Lender  or 
agent  or  representative  of  the  Lender. 
The  date  of  the  Loan  Application  is  the 
date  of  actual  receipt  of  such  form  from 
applicant  or  preparation  of  such  form  by 
the  Lender  or  an  agent  or  representative 
of  the  Lender. 

(e)  “Mortgaged  Property”  means  the 
real  property  covered  by  the  Federally 
Related  Mortgage  Loan,  or  the  coopera¬ 
tive  unit  with  respect  to  which  stock  is 
pledged  to  secure  the  Federally  Related 
Mortgage  Loan. 

(f)  “Person"  means  any  individual, 
corporation,  partnership,  trust,  associa¬ 
tion  or  other  entity. 

(g)  “RESPA”  means  the  Real  Estate 
Settlement  Procedures  Act  of  1974  (Pub. 
L.  93-533) .  12  U.S.C.  2601,  as  amended  by 
the  Real  Estate  Settlement  Procedures 
Act  Amendments  of  1975  (Pub.  L.  94- 
205). 

(h>  “Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development  or 
any  official  delegated  the  authority  of  the 
Secretary  with  respect  to  RESPA. 

(i)  “State”  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States. 

§  82.3  No  delegation  of  authority  to 
HUD  Field  Offices. 

No  authority  granted  to  the  Secretary 
under  RESPA  has  been  delegated  to  HUD 
Regional  Offices,  HUD  Area  Offices  or 
HUD  Insuring  Offices.  Any  questions  or 
suggestions  from  the  public  regarding 
RESPA  should  be  directed  to  the  Office 
of  Consumer  Affairs  and  Regulatory 
Functions,  Department  of  Housing  and 
Urban  Development,  Room  4100 — 451  7th 
Street,  S.W.,  Washington,  D.C.  20410. 


§  82.4  Reliance  upon  Rule,  Regulation 
or  Interpretation  by  HUD  of  RESPA. 

(a)  Section  19(b)  of  RESPA  provides: 
“No  provision  of  this  Act  or  of  the  laws 
of  any  State  imposing  any  liability  shall 
apply  to  any  act  done  or  omitted  in  good 
faith  in  conformity  with  any  rule,  regula¬ 
tion,  or  interpretation  thereof  by  the 
Secretary  or  the  Attorney  General,  not¬ 
withstanding  that  after  such  act  or  omis¬ 
sion  has  occurred,  such  rule,  regulation, 
or  interpretation  is  amended,  rescinded, 
or  determined  by  judicial  or  other  au¬ 
thority  to  be  invalid  for  any  reason.” 

(b)  For  purposes  of  section  19(b) ,  only 
the  following  constitute  a  “rule,  regula¬ 
tion,  or  interpretation  thereof  by  the 
Secretary”: 

(1)  The  Uniform  Settlement  State¬ 
ment,  HUD  Form  1,  and  HUD  instruc¬ 
tions  set  forth  in  Appendix  A  and 

(2)  All  other  provisions  and  Appen¬ 
dices  contained  in  this  part,  but  not  in¬ 
cluding  any  document  referred  to  in  this 
part  except  to  the  extent  such  document 
is  set  forth  in  this  part. 

(c)  A  “rule,  regulation,  or  interpreta¬ 
tion  thereof  by  the  Secretary”  for  pur¬ 
poses  of  RESPA  section  19(b)  shall  not 
include  the  Special  Information  Book¬ 
let  prescribed  by  the  Secretary  or  any 
other  statement  or  issuance,  whether  oral 
or  written,  by  an  officer  or  representa¬ 
tive  of  HUD,  letter  or  memorandum  by 
the  Secretary,  General  Counsel,  any  As¬ 
sistant  Secretary  or  other  officer  or  em¬ 
ployee  of  HUD,  preamble  to  a  regula¬ 
tion  or  other  issuance  of  HUD,  report  to 
Congress,  pleading,  affidavit  or  other 
document  in  litigation,  pamphlet,  hand¬ 
book,  guide,  telegraphic  communication, 
explanation,  instructions  to  forms, 
speech  or  other  material  of  any  nature 
which  is  not  specifically  included  in 
paragraph  (b)  of  this  section. 

§  82.5  Coverage  of  RESPA. 

(a)  Applicability.  RESPA  and  this  part 
are  applicable  to  all  Federally  Related 
Mortgage  Loans. 

(b)  Definition  of  Federally  Related 
Mortgage  Loan.  “Federally  Related 
Mortgage  Loan”  means  a  loan  which  is 
not  made  to  finance  an  exempt  transac¬ 
tion  specified  in  subsection  (d) ,  below, 
and  which  meets  all  of  the  following  four 
requirements: 

(1)  The  proceeds  of  the  loan  are  used 
in  whole  or  in  part  to  finance  the  pur¬ 
chase  by  the  borrower,  or  other  transfer 
of  title,  of  the  Mortgaged  Property; 

(2)  The  loan  is  secured  by  a  first  lien 
or  other  first  security  interest  covering 
real  estate,  including  a  fee  simple,  life 
estate,  remainder  interest,  ground  lease 
or  other  long-term  leasehold  estate, 

(1)  Upon  which  there  is  located  a 
structure  designed  principally  for  the  oc¬ 
cupancy  of  from  1  to  4  families;  or 

(ii)  Upon  which  there  is  located  a 
mobile  home;  or 

(iii)  Upon  which  a  structure  designed 
principally  for  the  occupancy  of  from 
1  to  4  families  is  to  be  constructed  using 
proceeds  of  the  loan;  or 

(iv)  Upon  which  there  will  be  placed 
a  mobile  home  to  be  purchased  using 
proceeds  of  the  loan;  or 


(v)  Which  is  a  1  to  4  family  resi¬ 
dential  condominium  unit  (or  the  first 
lien  covering  a  cooperative  unit) ; 

(3)  The  Mortgaged  Property  is  located 
in  a  State;  and 

(4)  The  loan  (i)  is  made  by  a  Lender 
meeting  the  requirements  of  subsection 

(c),  below,  or  (ii)  is  made  in  whole  or 
in  part,  or  insured,  guaranteed,  supple¬ 
mented,  or  assisted  in  any  way,  by  the 
Secretary  or  any  other  officer  or  agency 
of  the  Federal  Government,  or  (ill)  is 
made  in  connection  with  a  housing  or 
urban  development  program  adminis¬ 
tered  by  the  Secretary  or  other  agency 
of  the  Federal  Government,  or  (iv)  is 
intended  to  be  sold  by  the  originating 
lender  to  the  Federal  National  Mortgage 
Association  (FNMA),  the  Government 
National  Mortgage  Association  (GNMA) , 
or  the  Federal  Home  Loan  Mortgage  Cor¬ 
poration  (FHLMC) ,  or  to  a  financial  in¬ 
stitution  which  intends  to  sell  the  mort¬ 
gage  to  FHLMC. 

(c)  A  Lender  is  within  subsection  (b) 
(4)  (1)  if  it  is:  (1)  A  lending  institution 
the  deposits  or  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC) ,  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  or  any  other  agency  of  the  Fed¬ 
eral  Government,  or  (2)  a  lending  insti¬ 
tution  which  is  regulated  by  the  Federal 
Home  Loan  Bank  Board  or  any  other 
agency  of  the  Federal  Government,  or 

(3)  a  “creditor,”  as  defined  in  Section 
103(f)  of  the  Consumer  Credit  Protec¬ 
tion  Act  (15  U.S.C.  1602(f) ) ,  who  makes 
or  made  new  investments  in  residential 
real  estate  loans  aggregating  more  than 
$1,000,000  in  either  the  calendar  year  in 
which  the  Date  of  Settlement  of  the  Fed¬ 
erally  Related  Mortgage  Loan  in  ques¬ 
tion  occurs  or  the  calendar  year  prior 
thereto,  except  that  the  term  “creditor” 
does  not  include  any  agency  or  instru¬ 
mentality  of  any  state.  Section  103(f) 
defines  “creditor”  as  follows : 

“(f)  The  term  “creditor”  refers  only 
to  creditors  who  regularly  extend,  or 
arrange  for  the  extension  of,  credit 
which  is  payable  by  agreement  in  more 
than  four  Installments  or  for  which  the 
payment  of  a  finance  charge  is  or  may 
be  required,  whether  in  connection  with 
loans,  sales  of  property  or  services,  or 
otherwise.” 

(d)  Exempt  transactions. 

This  part  shall  not  apply  to: 

(1) A  loan  to  finance  the  purchase  or 
transfer  of  a  property  of  25  or  more 
acres; 

(2)  a  home  improvement  loan,  loan 
to  refinance,  or  other  loan  where  the 
proceeds  are  not  used  to  finance  the 
purchase  or  transfer  of  the  property. 
Execution  of  an  Instrument  creating  a 
security  interest  is  not  considered  to  be 
a  transfer  of  the  property  for  purposes 
of  this  part; 

(3)  a  loan  to  finance  the  purchase  or 
transfer  of  a  vacant  lot,  where  no  pro¬ 
ceeds  of  the  loan  are  to  be  used  for  the 
construction  of  a  1  to  4  family  residen¬ 
tial  structure  or  for  the  purchase  of  a 
mobile  home  to  be  placed  on  the  lot; 

(4)  An  assumption,  novation,  or  sale 
or  transfer  subject  to  a  preexisting  loan. 
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except  the  use  of  or  conversion  of  a  con¬ 
struction  loan  to  a  permanent  mortgage 
loan  to  finance  purchase  by  the  first 
user; 

(5)  A  construction  loan,  except  where 
the  construction  loan  is  intended  to  be 
used  as  or  converted  to  a  permanent  loan 
to  finance  purchase  by  the  first  user; 

(6)  A  permanent  loan  the  proceeds  of 
which  will  be  used  to  finance  the  con¬ 
struction  of  a  1  to  4  family  structure, 
where  the  lot  is  already  owned  by  the 
borrower  or  borrow'ers; 

(7)  A  loan  to  finance  the  purchase  of 
a  property  where  the  primary  purpose 
of  the  purchase  is  for  resale;  or 

(8)  Execution  of  a  land  sales  contract 
or  installment  land  contract  where  legal 
title  does  not  transfer  to  the  purchaser 
upon  execution.  However,  a  loan  to  fi¬ 
nance  the  acquisition  of  title  pursuant 
to  a  land  sales  contract  may  be  a  Fed¬ 
erally  Related  Mortgage  Loan. 

§  82.6  Information  Booklet  at  time  of 
Loan  Application. 

(a)  Lender  to  provide  information 
1 booklet .  The  Lender  shall  provide  a  copy 
of  the  Special  Information  Booklet  cur¬ 
rently  prescribed  by  the  Secretary,  to¬ 
gether  with  the  good  faith  estimates  of 
closing  costs  required  under  Section  82.7, 
to  every  person  from  whom  the  Lender 
receives  or  for  whom  it  prepares  a  writ¬ 
ten  application  for  a  Federally  Related 
Mortgage  Loan.  Where  more  than  one 
individual  applies  for  a  loan,  the  Lender 
is  in  compliance  with  this  requirement 
if  the  Lender  supplies  a  copy  of  the  Spe¬ 
cial  Information  Booklet  to  one  of  the 
individuals  applying.  The  Lender  shall 
supply  the  Special  Information  Booklet 
by  delivering  it  to  the  applicant  on  the 
day  the  application  is  received  or  by  plac¬ 
ing  it  in  the  mail  to  the  applicant  not 
later  than  one  business  day  after  the 
Lender  receives  or  prepares  the 
application. 

(b)  Printing  and  duplication.  The  Sec¬ 
retary  may  from  time  to  time  revise  the 
Special  Information  Booklet.  The  Spe¬ 
cial  Information  Booklet  may  be  printed 
or  reproduced  in  any  form,  provided  that 
no  change  is  made,  other  than  as  re¬ 
quired  under  subsection  (c),  below,  or 
as  permitted  in  subsection  (d) ,  below. 
The  Special  Information  Booklet  may 
not  be  made  a  part  of  a  larger  document 
for  purposes  of  distribution  under  RESPA 
and  this  section.  Any  color,  size  and  qual¬ 
ity  of  paper,  type  of  print,  and  method 
of  reproduction  may  be  used  so  long  as 
the  booklet  is  clearly  legible  and  easily 
readable. 

(c)  Description  of  lender’s  limitations 
on  selection  of  providers.  Where  the 
Lender  requires  the  borrower  to  select  a 
particular  provider  (person  or  persons) 
to  provide  legal  services,  title  examina¬ 
tion  services,  title  insurance  or  to  con¬ 
duct  settlement,  the  Lender  is  required 
to  include  as  part  of  the  special  informa¬ 
tion  booklet,  either  in  the  printed  text 
or  on  a  sheet  inserted  in  the  booklet,  a 
“Statement  of  the  Lender’s  Require¬ 
ments  Restricting  Selection  of  Providers 
of  Settlement  Services.”  A  Lender  Is 
considered  to  have  required  the  borrower 


to  select  a  particular  provider  to  pro¬ 
vide  such  services  if  the  lender  limits  the 
borrower’s  selection  to  three  or  less  per¬ 
sons  which  provide  any  such  service.  The 
required  statement  shall  include:  (1)  the 
precise  requirements  of  the  lender  limit¬ 
ing  selection  of  such  providers  by  the 
borrower,  including  the  name,  address 
and  telephone  number  of  each  provider 
designated  by  the  lender  and  the  specific 
services  as  to  which  selection  of  a  par¬ 
ticular  provider  or  providers  is  required 
by  the  lender;  (2)  a  statement  as  to 
whether  each  such  provider  has  a  busi¬ 
ness  relationship  or  relationship  with 
the  lender  apart  from  the  referral  of 
settlement  business;  and  (3)  to  the  ex¬ 
tent  known  by  the  Lender  a  clear  state¬ 
ment  as  to  whether  other  providers  of 
each  settlement  service  (where  the 
Lender  restricts  borrower  choice  to  a 
particular  provider)  charge  fees  in 
amounts  lower  than  the  provider  which 
the  lender  requires  the  borrower  to  use. 

(d)  Permissible  changes.  No  change  to, 
deletion  from  or  addition  to  the  fore¬ 
word  and  text  of  the  Special  Information 
Booklet  currently  prescribed  by  the  Sec¬ 
retary  shall  be  made  other  than  those 
specified  below  or  any  others  approved 
in  writing  by  the  Secretary: 

(1)  Hie  cover  of  the  booklet  may  be 
in  any  form  and  may  contain  any  draw¬ 
ings,  pictures,  or  artwork,  provided  that 
the  words  “setltement  costs”  are  used  in 
the  title.  Names,  addresses  and  telephone 
numbers  of  the  Lender  or  others  and 
similar  information  may  appear  on  the 
cover,  but  no  discussion  of  the  matters 
covered  in  the  booklet  shall  appear. 

(2)  The  Special  Informaiton  Booklet 
may  be  translated  into  other  languages. 

§  82.7  Good  faith  estimates  of  amount 
or  range  of  specified  closing  costs. 

(a)  Lender  to  provide  good  faith  esti¬ 
mates  with  information  booklet  at  time 
of  loan  application.  Every  Lender  shall 
provide  the  good  faith  estimates  of  set¬ 
tlement  charges  required  under  this  sec¬ 
tion,  simultaneous  with  providing  a  copy 
of  the  Special  Information  Booklet  under 
§  82.6,  to  every  person  from  whom 
the  Lender  receives  or  for  whom  the 
Lender  prepares  a  written  application 
for  a  Federally  Related  Mortgage  Loan. 
Where  more  than  one  individual  applies 
for  a  loan,  the  Lender  is  in  compliance 
with  this  requirement  if  the  Lender  sup¬ 
plies  the  required  good  faith  estimates  to 
one  of  the  individuals  applying. 

(b)  Settlement  services  for  which  good 
faith  estimates  are  required. 

(1)  The  Lender  is  required  to  provide 
the  loan  applicant  with  good  faith  esti¬ 
mates  of  the  amount  of  charges  for  each 
of  the  following  settlement  services  as  to 
which  the  Lender  anticipates  that  the 
borrower  will  pay,  based  upon  the 
Lender’s  general  experience  as  to  which 
party  normally  pays  each  charge  in  the 
locality  in  question.  “Good  Faith  Esti¬ 
mate”  means  an  estimate  or  approxima¬ 
tion  which  is  reasonable,  is  based  on  the 
best  information  available  to  the  Lender, 
is  based  upon  experience  in  the  locality 
in  which  the  property  involved  is  located, 
and  is  not  used  for  the  purpose  of  cir¬ 
cumventing  or  evading  the  disclosure  re¬ 


quirements  of  this  part.  Where  the 
Lender  cannot  provide  a  good  faith  esti¬ 
mate  for  a  specific  settlement  service,  the 
Lender  shall  provide  a  good  faith  esti¬ 
mate  of  the  range  of  charges. 

(a)  Title  search;  (b)  Title  Examina¬ 
tion;  (c)  Attorney’s  certificate  of  title; 
(d)  Lender’s  policy  of  title  insurance  (if 
owners  policy  is  provided,  list  separate¬ 
ly)  ;  (e)  Attorneys  fees;  (f)  Preparation 
of  documents;  (g)  Property  survey;  (h) 
Credit  report;  (i)  Appraisal;  (j)  Pest 
and  Fungus  or  similar  inspection;  <k( 
Notary  fees;  (1)  Closing  fee;  (m>  Re¬ 
cording  fees,  stamps  and  similar  fees; 
(n)  Transfer  tax,  mortgage  tax  or 
other  similar  taxes;  and  (o)  Other  set¬ 
tlement  services  required  by  the  Lender. 

(2)  Information  regarding  the  follow¬ 
ing  is  not  required  to  be  included  in  the 
good  faith  estimates,  although  Lenders 
are  strongly  encouraged  to  provide  any 
information  regarding  these  or  other 
matters  which  may  be  of  assistance  to 
borrowers:  loan  cost  information  such 
as  loan  origination  fee,  loan  discount, 
mortgage  insurance  application  fee,  or 
assumption/reflnancing  fee;  mortgage 
insurance  premium:  hazard  insurance 
premium;  and  amounts  deposited  with 
Lender  for  hazard  insurance,  mortgage 
insurance,  real  estate  taxes  and  annual 
assessments. 

(c)  Form  of  good  faith  estimates.  The 
Lender  may  provide  the  loan  applicant 
with  the  required  good  faith  estimates 
on  any  form  which  the  Lender  deter¬ 
mines  to  use,  provided  the  following  re¬ 
quirements  are  met: 

(1)  The  form  must  be  clear  and  con¬ 
cise.  It  shall  include  the  Lender’s  name. 

(2)  The  form  must  set  forth  either 
the  estimated  amount  which  the  Lender, 
based  upon  his  particular  past  experi¬ 
ence,  reasonably  anticipates  the  borrow¬ 
er  will  pay  for  each  settlement  service 
specified  in  paragraph  (b),  above,  or 
the  range  of  charges  at  which  such  serv¬ 
ice  is  available  to  borrowers  from  all 
providers. 

(3)  Where  the  Lender  restricts  the 
selection  of  the  provider  of  settlement 
service  which  the  borrower  must  use  in 
a  manner  covered  by  g  82.6(c),  the 
Lender  shall  provide  an  estimate  of  the 
amount  which  the  Lender  reasonably 
anticipates  the  borrower  will  pay  based 
upon  the  Lender’s  knowledge  of  the 
amounts  which  the  provider  or  providers 
specified  by  the  Lender  charge.  The 
Lender  shall  also  provide  a  “Statement 
of  the  Lender’s  Requirements  Restricting 
Selection  of  Providers  of  Settlement 
Services”  as  required  by  §  82.6(c). 

The  Lender,  where  settlement  service 
providers  are  restricted  as  set  forth  in 
§  82.6(c)  must  also  include  on  the 
good  faith  estimate  form  the  following 
statement: 

“As  to _ _ _ 

and  _ _  see  Statement  of 

Lender’s  Requirements  Restricting  Bor¬ 
rower’s  Selection  of  Providers  of  Settle¬ 
ment  Services.” 

(4)  The  terminology  shall  be  identi¬ 
cal,  so  far  as  practicable,  to  the  terms 
used  in  the  Uniform  Settlement  State¬ 
ment  (HUD  Form  1)  or  the  terms  which 
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will  be  inserted  in  blank  spaces  in  the 
Uniform  Settlement  Statement.  Lenders 
are  encouraged,  but  are  not  required,  to 
set  forth  the  item  numbers  for  each 
item  which  appear  in  th  Uniform  Set¬ 
tlement  Statement  (HUD  Form  1) . 

(5)  Items  specified  in  paragraph  (b), 
above,  may  be  broken  down  into  com¬ 
ponent  parts,  in  lieu  of  or  in  addition  to 
the  total  amount.  Additional  informa¬ 
tion  relating  to  a  stated  item  may  also 
be  provided.  For  instance,  owner’s  title 
policy  cost  information  may  be  given 
separately  and  in  addition  to  the  Lend¬ 
er’s  policy. 

(d)  Sample  form.  No  specific  form  is 
prescribed,  as  provided  above.  The 
sample  form  following  this  section  is 
provided  for  such  guidance  as  it  may 
afford.  It  sets  forth  information  re¬ 
quired  under  this  section.  The  Lender 
is  free  to  include  any  other  information 
the  Lender  may  wish  to  provide  per¬ 
tinent  to  the  advance  disclosure  of  set¬ 
tlement  costs. 

(e)  The  Lender  shall  clearly  state  on 
the  form  used  for  purposes  of  this  sec¬ 
tion  the  following: 

“There  are  settlement  costs  you  will 
Incur  at  settlement  for  which  estimated 
charges  are  not  provided  on  this  form. 
These  costs  include:  loan  origination  fee; 
loan  discount;  mortgage  insurance  appli¬ 
cation  fee;  assumption  fee;  mortgage 
hazard  insurance  premium;  escrow  de- 


As  to _ _ _ and _ _ 

Statement  of  Lender’s  Requirements 
Restricting  Borrower’s  Selection  of  Providers 
of  Settlement  Services. 

There  are  settlement  costs  you  will  Incur 
at  settlement  for  which  estimated  charges 
are  not  provided  on  this  form.  These  costs 
Include:  loan  origination  fee;  loan  discount; 
mortgage  Insurance  application  fee;  assump¬ 
tion  fee;  mortgage  hazard  Insurance  pre¬ 
mium;  escrow  deposits  for  hazard  insurance, 
mortgage  Insurance,  real  estate  taxes  and  an¬ 
nual  assessments  Insurance  premium;  You 
are  encouraged  to  ask  us  questions  about 
these  settlement  services  and  their  costs. 

§  82.8  Use  of  Uniform  Settlement  State¬ 
ment  Form. 

(a)  Use  of  HUD  Form  1.  As  required 
by  RESPA  section  4,  the  Uniform  Settle¬ 
ment  Statement,  HUD  Form  1,  set  forth 
in  Appendix  A,  shall  be  used  by  the  per¬ 
son  conducting  settlement,  whether  or 
not  such  person  Is  the  Lender,  as  the 
settlement  statement  for  every  Federally 


posits  for  hazard  insurance,  mortgage  In¬ 
surance,  real  estate  taxes  and  annual  as¬ 
sessments  insurance  premium;  You  are 
encouraged  to  ask  us  questions  about 
these  settlement  services  and  their  costs.” 

The  list  of  costs  included  in  the  state¬ 
ment  shall  contain  all  those  which  are 
subject  to  i  82.7(b)  and  are  not  covered 
by  §  82.7(b)  (1) .  The  list  shall  not  include 
items  from  Section  82.7(b)(2)  which 
have  been  voluntarily  disclosed  on  the 
form  required  by  this  section  or  which 
are  not  applicable  to  the  transaction. 

(f)  No  dlsclamatory  language  is  re¬ 
quired  but  if  the  Lender  Includes  such 
language  only  the  following  language 
shall  be  used. 

“These  estimated  amounts  reflect 
charges  experienced  in  the  locality  but 
may  be  substantially  different  from  the 
actual  costs  you  will  incur.” 

Samplb  Form 

ABC  LENDER - LENDER'S  ADDRESS 

The  following  are  estimates  of  the  amount 
of  costs  of  certain  services  which  borrowers 
are  likely  to  purchase  In  connection  with 

settlement  on  a  property  sold  for  $ _ 

and  having  a  $ _ first  mortgage.  Where 

a  good  faith  estimate  of  the  amount  Is  not 
practicable,  an  estimate  of  the  range  of  that 
service  Is  provided.  These  estimated  amounts 
reflect  charges  experienced  In  the  locality  but 
may  be  substantially  different  from  the 
actual  costs  you  will  Incur. 


Related  Mortgage  Loan  settlement 
transaction.  Lenders  are  permitted  to 
exhaust  supplies  of  the  original  HUD 
Form  1  which  are  in  stock  at  time  these 
regulations  take  effect.  Thereafter,  the 
Lender  is  required  to  use  the  revised 
HUD  Form  1  as  set  forth  in  Appendix  A. 

(b)  Charges  to  be  stated.  The  Uni¬ 
form  Settlement  Statement,  HUD  Form 
1,  shall  be  completed  to  itemize  all 
charges  paid  by  the  borrower  and  the 
seller  in  connection  with  the  settlement, 
except  those  charges  not  imposed  upon 
the  borrower  or  seller  and  which  bor¬ 
rower  or  seller  contract  to  pay  for  sepa¬ 
rately  outside  of  the  settlement.  Lines 
and  columns  which  relate  to  the  bor¬ 
rower’s  transaction  may  be  deleted  from 
the  form  which  will  be  furnished  to  the 
seller  and  lines  and  columns  which  relate 
to  the  seller’s  transactions  may  be 
deleted  from  the  form  which  will  be  fur¬ 
nished  to  the  borrower. 


(c)  Recordkeeping.  Lender  shall  ob¬ 
tain  and  retain  a  copy  of  each  settle¬ 
ment  statement  (both  borrower’s  and 
seller’s  copies,  where  different)  required 
to  be  prepared  pursuant  to  RESPA  sec¬ 
tion  4  for  2  years,  except  that  in  the 
event  Lender  disposes  of  its  Interest  in 
the  mortgage  and  does  not  service  the 
mortgage,  Lender  may  permit  its  copy 
of  the  settlement  statement  to  be  de¬ 
livered  to  the  owner  or  servicer  of  the 
mortgage  as  part  of  the  transfer  of  the 
loan  file.  A  copy  of  the  settlement  state¬ 
ment  may  be  required  to  be  submitted 
to  the  Secretary  and/or  Federal 
agencies. 

§  82.9  Printing  and  duplication  of  Uni¬ 
form  Settlement  Statement  Form. 

(a)  Permissible  changes.  The  Uniform 
Settlement  Statement  form,  HUD  Form 
1,  may  be  reproduced  with  the  following 
permissible  changes  and  insertions: 

(1)  In  Block  A,  the  person  reproduc¬ 
ing  the  form  may  Insert  its  business 
name  and/or  logotype  and  may  rear¬ 
range,  but  not  delete,  the  other  informa¬ 
tion  which  appears  in  Block  A. 

(2)  In  Blocks  F  and  H,  the  name,  ad¬ 
dress  and  other  information  regarding 
the  Lender  and  Settlement  Agent,  re¬ 
spectively,  may  be  printed,  and  a  space 
or  spaces  may  be  printed  for  loan  num¬ 
ber  or  similar  information. 

(3)  Reproductions  of  HUD-1  must 
conform  to  the  terminology,  sequence 
and  numbering  of  line  items  as  presented 
in  lines  100-1400.  However,  blank  lines 
or  items  listed  in  100-1400  which  are  not 
used  locally  or  in  connection  with  mort¬ 
gages  by  the  Lender  may  be  deleted,  ex¬ 
cept  for  the  following:  Lines  100,  120, 
200,  220,  300,  301,  302,  303,  400,  420,  500. 
520,  600,  601,  602,  603,  700,  800,  900,  1000. 
1100, 1200, 1300,  and  1400.  The  form  may 
be  correspondingly  shortened.  The 
number  of  a  deleted  item  shall  not  be 
used  for  a  substitute  or  new  item,  but  the 
number  of  a  blank  space  on  HUD-1  may 
be  used  for  a  substitute  or  new  item. 

(4)  Charges  not  listed  on  HUD-1  but 
which  are  made  locally  or  in  the  Lender’s 
practice  may  be  Inserted  in  blank  spaces ; 
or  where  existing  blank  spaces  on  HUD- 
1  are  insufficient,  additional  lines  and 
spaces  may  be  added  and  numbered  in 
sequence  with  HUD-1  spaces. 

(5)  The  following  variations  in  lay¬ 
out  and  format  are  within  the  discretion 
of  persons  reproducing  HUD-1  and  do 
not  require  prior  HUD  approval:  size  of 
pages;  tint  or  color  of  pages;  size  and 
style  of  type  or  print;  vertical  spacing 
between  lines  or  provision  of  additional 
horizontal  space  on  lines  (for  example, 
to  provide  sufficient  space  for  recording 
time  periods  used  in  prorations) ;  print¬ 
ing  of  HUD-1  contents  on  separate 
pages,  on  the  front  and  back  of  a  single 
page,  or  on  one  continuous  page;  use  of 
multi-copy  tear-out  sets;  printing  on 
rolls  for  computer  purposes;  reorganiza¬ 
tion  of  Blocks  B-I  where  necessary  to 
accommodate  computer  printing;  place¬ 
ment  on  the  form  of  the  HUD  number 
and  OMB  approval  number,  which  in  no 
case  may  be  deleted  from  the  form. 


Estimated  closing  costs 


Ilom  No.  on 
uniform 
settlement 
statement 

Service 

Estimated 
amount 
borrower  b 
likely  to  pay 
(A) 

Ranges  of 
charges  of 
providers 
of  services 
(B) 

80S 

804 

Appraisal  fee . . 

not 

1102 

nos 

not 

Settlement  or  closing  fee . . 

Abstract  or  title  search . . . 

Title  examination . - . 

1106 

not 

Document  preparation _ _ 

nor 

nos 

1201 

1202 

1208 

1901 

1302 

Attorney  fees -  -  - - 

Title  insurance . . . - . . 

Recording  fees _ 

City/oounty  tax  stamp . . . . 

State  tax/stamps _ _ _ _ _ 

Survey . . _ . . . . 

Pest  inspection. .  . . . 
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(6)  The  borrower’s  information  and 
the  seller’s  information  may  be  provided 
on  separate  pages. 

(7)  Signature  lines  may  be  added 
after  line  1400. 

(8)  The  form  may  be  translated  into 
any  other  language  with  the  approval  of 
the  Secretary. 

(9)  Any  other  deviation  in  the  form 
is  only  permissible  upon  recipt  of  writ¬ 
ten  approval  of  the  Secretary.  A  request 
to  the  Secretary  for  approval  must  be 
submitted  in  writing  to  the  Assistant 
Secretary  for  Consumer  Affairs  and  Reg¬ 
ulatory  Functions,  Room  4100 — 451  7th 
Street,  SW„  Washington,  D.C.  20410, 
stating  the  reasons  why  the  applicant 
believes  such  deviation  is  needed.  Prior 
to  receiving  such  approval,  the  pre¬ 
scribed  form  must  be  used. 

§  82.10  One  day  advance  inspection  of 
Uniform  Settlement  Statement ;  de¬ 
livery. 

(a)  Inspection  one  day  prior  to  Set¬ 
tlement.  Except  as  provided  in  subsec¬ 
tion  (e),  upon  the  request  of  the  bor¬ 
rower,  the  person  who  will  conduct  the 
settlement  shall  permit  the  borrower  to 
inspect  the  Uniform  Settlement  State¬ 
ment,  completed  to  set  forth  those  items 
which  are  known  to  such  person  at  the 
time  of  inspection,  during  the  business 
day  immediately  preceding  the  day  of 
settlement. 

(b)  Inspection.  Except  as  provided  in 
subsections  (d)  and  (e),  below,  the  per¬ 
son  conducting  the  settlement  shall  make 
the  Uniform  Settlement  Statement,  com¬ 
pleted  as  required  by  §  82.9,  available  for 
inspection  by  the  borrower  not  later  than 
at  settlement. 

(c)  Delivery.  The  Uniform  Settlement 
Statement  shall  be  delivered  or  mailed 
to  the  borrower  and  the  seller  at  or  be¬ 
fore  settlement,  except  as  provided  in 
subsections  (d)  and  (e). 

(d)  Waiver.  The  borrower  may  waive 
his  right  to  inspect  the  completed  Uni¬ 
form  Settlement  Statement  not  later 
than  at  settlement  by  executing  a  writ¬ 
ten  waiver  at  or  before  settlement.  In 
such  case,  the  completed  Uniform  Settle¬ 
ment  Statement  shall  be  mailed  or  deliv¬ 
ered  to  the  borrower  and  seller  at  the 
earliest  practicable  date. 

(e)  Exemptions.  Settlements  conducted 
in  the  jurisdictions  listed  below  are  ex¬ 
empt  from  requirements  of  subsections 

(a)  through  (d),  above.  In  such  exempt 
jurisdictions,  the  Uniform  Settlement 
Statement  should  be  delivered  or  mailed 
to  the  borrower  and  the  seller  at  the 
earliest  practicable  date.  (Jurisdictions 
will  be  specified  based  upon  comments 
to  these  proposed  regulations.) 

§  82.11  Mailing. 

The  provisions  of  this  part  requir¬ 
ing  or  permitting  mailing  of  settlement 
statements  or  other  documents  shall  be 
deemed  to  be  satisfied  by  placing  the 
document  in  the  mail  (whether  or  not 
received  by  the  addressee)  addressed  to 
the  addresses  stated  in  the  Loan  Appli¬ 
cation  or  in  other  information  submitted 
to  or  obtained  by  Lender  at  the  time  of 
Loan  Application,  or  submitted  to  or 


obtained  by  the  person  conducting  the 
settlement,  except  that  a  revised  address 
shall  be  used  where  the  Lender  or  such 
other  person  has  been  expressly  informed 
in  writing  of  a  change  of  address. 

§  82.12  No  fee. 

As  provided  in  RESPA  section  12,  no 
fee  shall  be  imposed  or  charge  made 
upon  any  other  person,  as  a  part  of  set¬ 
tlement  costs  or  otherwise,  by  a  Lender 
in  connection  with  or  on  account  of  the 
preparation  and  distribution  required  by 
RESPA  of  the  statement  or  statements 
required  by  RESPA  section  4  (Uniform 
Settlement  Statement)  or  by  the  Truth 
in  Lending  Act. 

§  82.13  Relation  to  State  Laux. 

RESPA  section  18  provides:  "This  Act 
does  not  annul,  alter,  or  affect,  or  ex¬ 
empt  any  person  subject  to  the  pro¬ 
visions  of  this  Act  from  complying  with 
the  laws  of  any  State  with  respect  to 
settlement  practices,  except  to  the  ex¬ 
tent  that  those  laws  are  inconsistent 
with  any  provision  of  this  Act,  and  then 
only  to  the  extent  of  the  inconsistency. 
The  Secretary  is  authorized  to  determine 
whether  such  inconsistencies  exist.  The 
Secretary  may  not  determine  that  any 
State  law  is  inconsistent  with  any  pro¬ 
vision  of  this  Act  if  the  Secretary  de¬ 
termines  that  such  law  gives  greater  pro¬ 
tection  to  the  consumer.  In  making  these 
determinations  the  Secretary  shall  con¬ 
sult  with  the  appropriate  Federal 
agencies.” 

A  determination  by  the  Secretary  that 
such  an  inconsistency  exists  shall  be 
made,  after  consultation  with  appro¬ 
priate  Federal  agencies,  by  publication  of 
a  notice  in  the  Federal  Register. 

§  82.14  Prohibition  against  kickbacks 
and  unearned  fees. 

(a)  Statutory  prohibitions.  RESPA 
Section  8  provides: 

PROHIBITION  AGAINST  KICKBACKS  AND 
UNEARNED  FEES 

Sec.  8.  (a)  No  person  shall  give  and  no 
person  shall  accept  any  fee,  kickback,  or 
thing  of  value  pursuant  to  any  agree¬ 
ment  or  understanding,  oral  or  other¬ 
wise,  that  business  incident  to  or  a  part 
of  a  real  estate  settlement  service  involv¬ 
ing  a  federally  related  mortgage  loan 
shall  be  referred  to  any  person. 

(b)  No  person  shall  give  and  no  per¬ 
son  shall  accept  any  portion,  split,  or 
percentage  of  any  charge  made  or  re¬ 
ceived  for  the  rendering  of  a  real  estate 
settlement  service  in  connection  with  a 
transaction  involving  a  federally  related 
mortgage  loan  other  than  for  services 
actually  performed. 

(c)  Nothing  in  this  section  shall  be 
construed  as  prohibiting  (1)  the  pay¬ 
ment  of  a  fee  (A)  to  attorneys  at  law  for 
services  actually  rendered  or  (B)  by  a 
title  company  to  its  duly  appointed  agent 
for  services  actually  performed  in  the 
issuance  of  a  policy  of  title  insurance  or 
(C)  by  a  lender  to  its  duly  appointed 
agent  for  services  actually  performed  in 
the  making  of  a  loan,  (2)  the  payment 
to  any  person  of  a  bona  fide  salary  or 


compensation  or  other  payment  for 
goods  or  facilities  actually  furnished  or 
for  services  actually  performed,  or  (3) 
payments  pursuant  to  cooperative  brok¬ 
erage  and  referral  arrangements  or 
agreements  between  real  estate  agents 
and  brokers,  or  (4)  such  other  pay¬ 
ments  or  classes  of  payments  or  other 
transfers  as  are  specified  in  regulations 
prescribed  by  the  Secretary,  after  con¬ 
sultation  with  the  Attorney  General,  the 
Administrator  of  Veterans’  Affairs,  the 
Federal  Home  Loan  Bank  Board,  the 
Federal  Deposit  Insurance  Corporation, 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  ai  d  the  Secretary  of 
Agriculture. 

(d)  (1)  Any  person  or  persons  who 
violate  the  provisions  of  this  section  shall 
be  fined  not  more  than  $10,000  or  im¬ 
prisoned  for  not  more  than  one  year,  or 
both. 

(2)  In  addition  to  the  penalties  pro¬ 
vided  by  paragraph  (1)  of  this  subsec¬ 
tion,  any  person  or  persons  who  violate 
the  provisions  of  subsection  (a)  shall  be 
jointly  and  severally  liable  to  the  person 
or  persons  whose  business  has  been  re¬ 
ferred  in  an  amount  equal  to  three  times 
the  value  or  amount  of  the  fee  or  thing 
of  value,  and  any  person  or  persons  who 
violate  the  provisions  of  subsection  (b^ 
shall  be  jointly  and  severally  liable  to  the 
person  or  persons  charged  for  the  settle¬ 
ment  services  involved  in  an  amount 
equal  to  three  times  the  amount  of  the 
portion,  split,  or  percentage.  In  any  suc¬ 
cessful  action  to  enforce  the  liability 
under  this  paragraph,  the  court  may 
award  the  court  costs  of  the  action 
together  with  a  reasonable  attorney’s  fee 
as  determined  by  the  court. 

(b)  Thing  of  value.  A  kickback,  fee, 
thing  of  value,  fee-split,  or  rebate  under 
RESPA  Section  8  may  be  either  direct 
or  indirect  and  can  take  many  forms 
including,  but  not  limited  to,  monies, 
things,  discounts,  salaries,  commissions, 
duplicate  payments  of  a  charge,  stock 
dividends,  distributions  of  partnership 
profits,  title  insurance  fees,  special  bank 
deposits  or  accounts,  banking  terms, 
special  loan  or  loan  guarantee  terms, 
services  of  all  types  at  special  or  free 
rates,  and  sales  or  rentals  at  special 
prices  or  rates. 

(c)  Relationship  between  payment  of 
reasonable  value.  A  payment  must  bear 
a  reasonable  relationship  to  the  value  of 
the  goods  or  services  received  by  the  per¬ 
son  or  company  making  the  payment.  To 
the  extent  a  payment  is  in  excess  of  the 
reasonable  value  of  the  goods  provided 
or  services  performed,  the  excess  may  be 
considered  a  kickback  or  referral  fee 
proscribed  by  RESPA  Section  8.  The 
value  of  the  referral  itself  (i.e.,  the  addi¬ 
tional  business  obtained  thereby)  is  not 
to  be  taken  into  account  in  determining 
whether  the  payment  is  reasonable. 

(d)  Agreement  or  understanding.  An 
agreement  or  understanding  need  not 
even  be  verbalized  but  may  be  established 
by  a  pattern  or  practice:  a  payment  that 
is  made  repeatedly  and  is  connected  in 
any  way  to  the  volume  of  the  payor’s 
business  is  presumptively  pursuant  to  an 
agreement  or  understanding. 
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(e)  Exemptions.  The  following  are  not 
proscribed  by  RESPA  Section  8: 

(1)  The  payment  of  a  fee  (a)  to  at¬ 
torneys  at  law  for  services  actually  ren¬ 
dered,  or  (b)  by  a  title  company  to  Its 
duly  appointed  agent  for  services  ac¬ 
tually  performed  In  the  Issuance  of  a 
policy  of  title  Insurances,  or  (c)  by  a 
lender  to  Its  duly  appointed  agent  for 
services  actually  performed  In  the  mak¬ 
ing  of  a  loan. 

(2)  The  payment  to  any  person  of  a 
bona  fide  salary  or  compensation  or 
other  payment  for  goods  or  facilities 
actually  furnished  or  for  services  ac¬ 
tually  performed. 

(3)  Payments  pursuant  to  cooperative 
brokerage  and  referral  arrangements  or 
agreements  between  real  estate  agents 
and  brokers. 

(4)  Normal  promotional  activities  such 
as  a  reception  by  a  title  company  at  an 
annual  convention  or  distribution  of  cal¬ 
endars  and  other  promotional  material 
of  nominal  value. 

(5)  The  waiver  by  a  lender  of  the  re¬ 
quirement  that  a  borrower  pay  a  pre¬ 
payment  penalty  provided  In  mortgage 
documents,  whether  or  not  such  waiver 
Is  conditioned  upon  receipt  by  the  lender 
of  a  loan  application  from,  or  the  mak¬ 
ing  of  a  loan  to,  such  borrower  or  a  per¬ 
son  purchasing  a  property  from  such 
borrower.  This  exemption  is  established 
pursuant  to  authority  under  RESPA  to 
establish  exemptions  from  section;  It  Is 
therefore  not  applicable  by  analogy  to 
any  category  of  cases  other  than  waiver 
of  prepayment  penalties. 

(f)  Examples  of  violations  under  sec¬ 
tion  8.  The  following  are  examples  of 
violations  under  section  8: 

(1)  A  title  insurance  company  pays  a 
portion  of  the  title  insurance  premium 
ty  an  attorney  who  performs  no  services 
for  the  title  insurance  company  other 
than  placing  a  telephone  call  to  the  title 
insurance  company  or  filling  out  a  simple 
application. 

(2)  A  title  company  gives  a  discount  or 
allowance  for  the  prompt  payment  for  a 
title  Insurance  premium  or  other  charge 
tor  a  settlement  payment  to  a  realtor  or 
lender  as  a  rebate  for  placement  of  busi¬ 
ness  with  such  title  company. 

(3)  An  attorney  gives  a  portion  of  his 
fees  to  another  attorney,  a  lender  or  a 
realtor  who  only  referred  a  prospective 
client  to  the  attorney. 

(4)  A  title  company  pays  a  “commis¬ 
sion"  to  a  corporation  that  is  wholly 
owned  by  one  or  more  lenders,  even 
though  such  corporation  performs  no 
services  on  behalf  of  the  title  insurance 
company. 

Questions  and  answers  further  clarify¬ 
ing  Section  8  are  provided  In  Appendix  B. 

Issued  at  Washington,  D.C.,  March  22, 
1976. 

Constance  B.  Newman, 
Assistant  Secretary.  Office  of 
Consumer  Affairs  and  Regula¬ 
tory  Functions,  Department 
of  Housing  and  Urban  Devel¬ 
opment. 


Appendix  A — Instructions  for  Completing 

Uniform  Settlement  Statement  (HUD 

Poem  1) 

Hie  following  ere  instructions  for  complet¬ 
ing  the  first  2  pages  of  the  Uniform  Settle¬ 
ment  Statement,  HUD  Form  1.  required  un¬ 
der  Section  4  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (Pub.  L.  93-638) ,  as 
amended,  and  the  Regulations  thereto  Issued 
by  the  U.S.  Department  of  Housing  and  Ur¬ 
ban  Development  called  Regulation  X  (24 
CFR  Part  82) .  This  form  Is  to  be  used  as  a 
uniform  statement  of  actual  costs  and  ad¬ 
justments  to  be  given  to  the  parties  In  con¬ 
nection  with  the  settlement.  The  Instruc¬ 
tions  for  completion  are  primarily  for  the 
benefit  of  the  persons  who  prepare  the  state¬ 
ments  and  need  not  be  transmitted  to  the 
parties  as  an  Integral  part  of  the  form.  To 
determine  If  the  Uniform  Settlement  State¬ 
ment  is  legally  required  to  be  used  In  a  par¬ 
ticular  mortgage  loan  transaction,  refer  to 
Regulation  X  of  the  Department  of  Housing 
and  Urban  Development  (24  CPR  Part  82). 
There  Is  no  objection  to  the  use  of  the  form 
In  transactions  In  which  Its  use  Is  not  legally 
required. 

GENERAL  INSTRUCTIONS 

Information  and  amounts  may  be  filled 
In  by  typewriter,  hand  printing,  computer 
printing,  or  any  other  method  producing 
clear  and  legible  results.  Copies  of  the  form 
sent  to  the  borrower  and  the  seller  may  be 
carbon  copies,  or  other  clearly  legible  copies. 
Refer  to  Regulation  X  regarding  rules  appli¬ 
cable  to  printing  of  the  form. 

Where  there  Is  an  unusually  large  number 
of  insertions  for  which  blank  spaces  In  the 
form  are  not  sufficient,  an  additional  sheet 
for  such  items  may  be  added  to  the  form  and 
referenced  at  the  appropriate  place  or  places 
In  the  form.  Such  additional  sheets  may  be 
printed.  The  reverse  side  of  the  form  may 
be  used  Instead  of  an  additional  sheet. 

Where  charges  are  paid  outside  of  the  set¬ 
tlement  (normally  by  separate  check),  but 
are  not  precluded  by  virtue  of  182.8(b), 
they  shall  be  stated  with  the  notation 
“P.O.C.”  (paid  outside  closing)  and  shaU  not 
be  Included  In  computing  totals. 

LINE  ITEM  INSTRUCTIONS 

Instructions  for  completing  the  Individual 
Items  on  the  form  follow.  Where  no  Instruc¬ 
tions  are  given,  the  Item  Is  thought  to  be 
self-explanatory. 

Section  A.  The  lender,  title  company,  or 
other  firm  preparing  the  form  may  Insert 
Its  name  and/or  logotype  In  Section  A. 

Section  B.  Check  appropriate  loan  type  and 
complete  the  remaining  Items  as  applicable. 

Sections  D  and  E.  Pill  In  the  names  and 
current  mailing  addresses  and  zip  code  of 
the  borrower  and  the  seller.  Where  there  Is 
more  than  one  buyer  or  seller,  the  name  and 
address  of  one  Is  sufficient. 

Section  F.  Fill  In  the  name  and  address  and 
zip  code  of  the  lender. 

Section  O.  The  street  address  of  the  secu¬ 
rity  property.  If  any,  should  be  given.  If  there 
Is  no  street  address,  a  brief  legal  description 
or  other  location  of  the  property  should  be 
inserted.  In  all  cases  give  the  zip  code  of  the 
property. 

Section  H.  Fill  In  name,  address  and  zip 
code  of  settlement  agent;  address  and  zip 
code  of  “place  of  settlement.” 

Section  J.  Summary  of  Borrower’s  Trans¬ 
action.  The  borrower  may  be  given  a  copy  of 
the  form  (In  case  of  both  advance  disclo¬ 
sure  and  settlement)  which  does  not  contain 
the  Information  filled  In  under  "Summary 
of  Seller’s  Transaction”  (Section  K,  Series 
400,  500  and  600  Items). 


Lines  104  and  105  are  for  additional 
amounts  owed  by  the  buyer.  For  example,  the 
balance  In  the  seller’s  reserve  account  held 
by  the  lender.  If  assigned  to  the  buyer  in  a 
loan  assumption  case,  would  be  entered  here. 

Lines  106  through  112  are  for  items  which 
the  seller  had  paid  In  advance,  and  for  which 
the  buyer  must  therefore  reimburse  the  sell¬ 
er.  Examples  of  Items  for  which  adjustments 
are  made  may  Include  taxes  and  assessments 
paid  In  advance  for  an  entire  year  or  other 
period,  when  settlement  occurs  prior  to  the 
expiration  of  the  year  or  other  period  for 
which  they  were  paid.  Additional  examples 
Include  flood  and  hazard  Insurance  pre¬ 
miums  If  the  buyer  Is  being  substituted  as 
an  Insured  under  the  same  policy;  mortgage 
Insurance  In  loan  assumption  cases;  PUD  or 
condominium  association  assessments  paid 
In  advance;  fuel  or  other  supplies  on  hand, 
purchased  by  the  seller,  which  the  buyer  will 
use  when  buyer  takes  possession  of  the  prop¬ 
erty;  and  ground  rent  paid  In  advance. 

Line  202  "(Gross)”  may  be  added  when 
the  points  Incurred  by  the  borrower  In  con¬ 
nection  with  the  loan  (loan  discount)  are 
deducted  from  the  loan  proceeds,  rather  than 
paid  from  the  borrower’s  separate  funds. 

Line  203  Is  used  for  cases  In  which  the 
buyer  Is  assuming  or  taking  title  subject  to 
an  existing  loan  or  other  Hen. 

Lines  204-206  may  be  used  In  cases  In 
which  the  seller  has  taken  a  trade-in  or  other 
property  from  the  buyer  In  part  payment  for 
the  property  being  sold,  or  when  a  tenant  In 
the  property  has  not  yet  paid  his  rent  for  a 
period  of  time  prior  to  the  settlement,  and 
which  the  buyer  will  collect.  They  may  also 
be  used  In  cases  In  which  a  seller  (typically 
a  builder)  Is  making  an  “allowance”  to  the 
buyer  for  carpets  or  drapes  which  the  buyer 
Is  to  purchase  on  his  own.  Such  an  allowance 
should  also  be  entered  on  lines  505  or  506. 

Lines  207  through  213  are  for  Items  which 
have  not  yet  been  paid,  and  which  the  buyer 
Is  expected  to  pay,  but  which  are  attributable 
In  part  to  a  period  of  time  prior  to  the 
settlement.  In  Jurisdictions  In  which  taxes 
are  paid  late  In  the  tax  year,  most  cases  will 
show  the  proratlon  of  taxes  In  these  lines. 
Other  examples  Include  utilities  used  but  not 
paid  for  by  the  seller,  rent  collected  In  ad¬ 
vance  by  the  seller  from  a  tenant  for  a  period 
extending  beyond  the  settlement  date,  and 
Interest  on  loan  assumptions. 

Line  303  may  Indicate  either  the  cash  re¬ 
quired  from  the  borrower  at  settlement  (the 
usual  case  In  a  purchase  transaction)  or  cash 
payable  to  the  borrower  at  settlement  (If,  for 
example,  the  buyer’s  earnest  money  deposit 
exceeded  his  cash  obligations  In  the  trans¬ 
action).  The  appropriate  box  should  be 
checked. 

Section  K.  Summary  of  Seller’s  Trans¬ 
action.  The  seller  may  be  given  a  copy  of  the 
form  which  does  not  contain  the  Information 
filled  In  under  “Summary  of  Borrower’s 
Transaction”  (Section  J,  Series  100,  200,  and 
300  items). 

Instructions  for  the  use  of  lines  106-112, 
above,  apply  also  to  lines  406  to  412. 

Line  501.  If  the  seller’s  real  estate  broker 
has  received  and  held  an  earnest  money  de¬ 
posit  which  exceeds  the  commission  owed 
to  him,  and  if  he  will  tender  the  excess  de¬ 
posit  directly  to  the  seller  rather  than 
through  the  settement  agent,  the  amount  of 
excess  deposit  should  be  entered  on  line  501. 

Instructions  for  the  use  of  lines  507 
through  513  are  the  same  as  those  for  lines 
207  to  213  above. 

Line  514  Is  used  If  the  purchaser  is  as¬ 
suming  or  taking  title  subject  to  existing 
liens  which  are  to  be  deducted  from  sales 
price. 
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Lines  515  through  519  may  be  used  to  list 
additional  liens  which  must  be  paid  off 
through  settlement  to  clear  title  to  the  prop¬ 
erty.  They  may  also  be  used  to  Indicate  funds 
to  be  held  by  the  settlement  agent  for  the 
payment  of  repairs  the  seller  Is  obligated  to 
make  or  payment  of  water,  fuel,  or  other 
utility  blll6  which  cannot  be  prorated  be¬ 
tween  the  parties  at  settlement  because  the 
amounts  used  by  the  seller  prior  to  settle¬ 
ment  are  not  yet  known. 

Section  L.  Settlement  Charges.  General: 
For  all  items  except  those  paid  to  and  re¬ 
tained  by  the  lender,  the  name  of  the  person 
or  firm  receiving  the  payment  should  be 
shown. 

Line  700.  If  the  sales  commission  paid  by 
the  seller  is  based  on  a  percentage  of  the 
purchase  price,  enter  the  purchase  price  and 
the  percentage  here. 

Line  701.  The  dollar  amount  of  the  total 
commission  paid  by  the  seller  is  entered  here. 
A  single  entry  Is  made,  regardless  of  whether 
compensation  will  be  paid  to  one  agent  or 
&plit  among  several  agents. 

Lines  702-703  are  to  be  used  to  state  the 
split  of  the  commission  where  the  person 
conducting  the  settlement  disburses  portions 
of  the  commission  to  two  or  more  agents. 
Only  the  total  commission  Is  to  be  shown  in 
the  borrower’s  or  seller’s  coumns. 

Line  704  may  be  used  for  additional  charges 
made  by  the  sales  agent,  or  for  a  sales  com¬ 
mission  charged  to  the  buyer,  which  will  be 
disbursed  by  the  settlement  agent. 

Line  801.  Enter  the  fee  charged  by  the 
lender  for  processing  or  originating  the  loan. 
If  this  fee  Is  computed  as  a  percentage  of  the 
loan  amount,  enter  the  percentage  in  the 
blank  Indicated. 

Line  802.  Enter  the  loan  discount  charged 
by  the  lenders,  and  If  it  Is  computed  as  a  per¬ 
centage  of  the  loan  amount,  enter  the  per¬ 
centage  in  the  blank  Indicated.  “Deducted 
from  principal  balance  mortgage  loan”  may 
be  added  when  the  points  Incurred  by  the 
borrower  In  connection  with  the  loan  (loan 
discount)  are  deducted  from  the  loan  pro¬ 
ceeds  rather  than,  paid  from  the  borrower’s 
separate  funds. 

Line  803.  Enter  appraisal  fees,  if  there  Is 
a  charge  separate  from  the  origination  fee. 

Line  805  is  used  only  for  Inspections  by  the 
lender  or  his  personnel.  Charges  for  other 
pest  or  structural  Inspections  required  by 
Regulation  X  to  be  stated  should  be  en¬ 
tered  In  lines  1302-1305. 

Line  806  should  be  used  for  a  VA  appraisal 
fee,  FHA  application  fee  (which  covers  the 
cost  of  appraisal  by  the  agency  as  well),  or  a 
fee  required  by  a  private  mortgage  Insurance 
company. 

Line  807  is  provided  for  convenience  In 
using  the  form  for  loan  assumption 
transactions. 

Line  901.  If  Interest  Is  collected  at  settle¬ 
ment  for  a  part  of  a  month  or  other  period 
between  settlement  and  the  date  from  which 
Interest  will  be  collected  with  the  first  reg¬ 
ular  monthly  payment,  enter  that  amount 
here.  If  such  Interest  Is  not  collected  until 
the  first  regular  monthly  payment,  no  entry 
should  be  made  on  line  901. 

Line  1000.  This  series  is  used  for  amounts 
collected  by  the  lender  and  held  In  an  ac¬ 
count  for  the  future  payment  of  the  obliga¬ 
tions  listed  as  they  fall  due.  In  many  juris¬ 
dictions  this  Is  referred  to  as  an  “escrow”, 
“Impound”,  or  “trust”  account.  In  addition 
to  the  Items  listed,  some  lenders  may  re¬ 
quire  reserves  for  flood  Insurance,  condo¬ 
minium  owners  association  assessments,  etc. 

Line  1100.  In  many  jurisdictions  the  same 


person  (eg.,  an  attorney  or  a  title  Insurance 
company)  performs  several  of  the  services 
Used  In  this  series  and  makes  a  single  un¬ 
differentiated  charge  for  so  doing.  In  such 
cases,  enter  the  overall  fee  on  line  1107,  (for 
attorneys)  or  line  1108  (for  title  oompanies), 
and  enter  on  the  line  provided  the  item  num¬ 
bers  of  the  services  listed  which  are  covered 
In  the  overall  fee.  In  such  cases  no  amounts 
should  be  entered  for  the  individual  items 
which  are  covered  by  overall  fees. 

Line  1101.  Enter  here  the  fee  of  the  person 
or  firm  conducting  the  settlement.  In  some 
Jurisdictions  this  Is  termed  a  closing  or  es¬ 
crow  fee.  If  two  or  more  persons  or  firms 
make  charges  in  connection  with  the  same 
transaction,  enter  total  charges  in  the  ap¬ 
propriate  columns,  and  indicate  the  break¬ 
down  of  charges  on  the  line  after  the  word 
“to”. 

Lines  1102  and  1103.  In  some  Jurisdictions 
the  same  person  (e.g.,  an  attorney)  both 
searches  the  title  (that  Is,  performs  the  nec- 
ess  ary  research  In  the  records)  and  examines 
title  (that  is,  makes  a  determination  as  to 
what  matters  affect  title,  and  provides  a  title 
report  or  opinion.)  If  such  a  person  charges 
only  one  fee  for  both  services,  it  should  be 
entered  on  line  1103.  If  separate  persons  per¬ 
form  these  tasks,  or  If  separate  charges  are 
made  for  searching  and  examination,  they 
should  be  listed  separately. 

Line  1105.  Enter  charges  for  preparation  of 
deeds,  mortgages,  notes,  etc.  If  more  than 
one  person  receives  a  fee  for  such  work  in  the 
same  transaction,  show  the  total  paid  in  the 
appropriate  column  and  the  Individual 
charges  on  the  line  following  the  word  “to”. 

Lines  1108-1110.  Enter  the  total  charge  for 
title  Insurance  (except  the  cost  of  the  title 
binder)  on  line  1108.  Enter  on  lines  1109  and 
1110  the  Individual  charges  for  the  lender’s 
and  owner’s  policies.  Note  that  these  charges 
are  not  carried  over  Into  the  borrower's  and 
seller’s  columns,  since  to  do  so  would  result 
In  a  duplication  of  the  amount  In  line  1108. 

Lines  1111-1113.  These  lines  are  for  entry 
of  other  title  charges  not  already  itemized. 
Examples  In  some  Jurisdictions  would  in¬ 
clude  a  fee  to  a  private  tax  service,  a  fee  to  a 
county  tax  collector  for  a  tax  certificate, 
and  a  fee  to  a  public  title  registrar  for  a  cer¬ 
tificate  of  title  under  a  Torrens  Act.  Show 
the  lender’s  attorney’s  fee,  If  any,  on  line 
1107  and  other  attorneys’  fees,  on  lines  Hll- 
1113. 

Lines  1303-1305.  Enter  on  these  lines  any 
other  settlement  charges  not  referrable  to 
the  categories  listed  above  on  the  form  which 
are  required  by  Regulation  X  to  be  stated. 
Examples  may  Include  structural  inspections 
or  pre-sale  Inspection  of  heating,  plumbing, 
or  electrical  equipment.  These  Inspection 
charges  may  Include  a  fee  for  Insurance  or 
warranty  coverage. 

Line  1400.  Enter  the  total  settlement 
charges  paid  from  borrower’s  funds  and  sell¬ 
er’s  funds.  These  totals  are  also  entered  on 
lines  103  and  504,  respectively,  In  Sections  J 
and  K. 

Appendix  B — Questions  and  Answers  Re¬ 
garding  RESPA  Section  8  Which  Provide 

Further  Clarification  of  the  Regulations 

1.  Question:  A,  a  provider  of  settlement 
services,  maintains  $10,000  In  a  non-interest 
bearing  account  In  B,  a  lender,  pursuant  to 
an  understanding  that  B  will  refer  borrowers 
to  A  for  purchase  of  settlement  services  In 
connection  with  settlement  of  Federally  Re¬ 
lated  Mortgage  Loans. 

Answer:  The  deposit  arrangement  appears 
to  be  a  thing  of  value  given  and  accepted 
pursuant  to  an  agreement  or  understanding 


that  business  Incident  to  settlement  shall  be 
referred,  In  violation  of  RESPA  Section  8. 

2.  Question:  A,  a  realtor,  charges  B,  a  lend¬ 
er  making  a  Federally  Related  Mortgage 
Loan,  a  fee  of  $25  purportedly  for  services 
performed  such  as  arranging  for  B's  appraiser 
to  visit  the  property.  The  fee  is  for  services 
which  realtor  often  perform  Incident  to  rep¬ 
resenting  the  seller  and  Is  used  to  enable  B 
to  compensate  A  for  referral  of  the  borrower 
to  B. 

Answer:  A  and  B  are  In  violation  of  RESPA 
Section  8. 

3.  Question:  A,  a  provider  of  settlement 
services,  provides  services  to  B,  a  builder  at 
abnormally  low  rates  or  at  no  charge  pursu¬ 
ant  to  an  understanding  that  B  will  steer 
settlement  business  to  B  on  sale  of  completed 
houses. 

Answer:  A  and  B  are  in  violation  of  RESPA 
Section  8. 

4.  Question:  B,  a  lender,  requires  all  of 
B’s  borrowers  under  Federally  Related  Mort¬ 
gage  Loans  to  employ  A,  an  attorney,  to 
search  title  and  do  related  settlement  work, 
pursuant  to  an  understanding  that  A  will 
provide  legal  services  to  B  or  B's  officers  or 
employees  at  abnormally  low  rates  or  for  no 
charge. 

Answer:  A  and  B  are  In  violation  of  Section 

8. 

5.  Question:  A,  an  attorney,  receives  a  sum 
of  money  from  a  title  insurer  which  would 
otherwise  be  a  prohibited  kickback,  but  A 
immediately  pays  such  sum  to  his  client. 

Answer:  A  Is  not  In  violation  of  Section  8 
because  A  did  not  “receive”  the  kickback. 

6.  Question:  A,  a  title  company,  pays  re¬ 
ferral  fees  to  persons  who  refer  multifamily 
title  work  to  A. 

Answer:  Multifamily  transactions  are  not 
covered  by  RESPA,  but  such  fees  are  in  vio¬ 
lation  of  Section  8  if  they  are  indirect  pay¬ 
ments  for  the  referral  of  1-4  family  title 
work. 

7.  Question:  A,  a  realtor,  is  a  “title  agent” 
for  a  title  company.  In  which  capacity  he  fills 
out  a  simple  form  which  forwards  the  case 
to  the  title  company.  A  Is  paid  a  fee  for  each 
case. 

Answer:  A  and  the  title  company  are  in 
violation  of  RESPA  Section  8.  The  filling  out 
of  a  simple  form  is  Insufficient  to  Justify  a 
fee. 

8.  Question:  A,  a  "mortgage  originator”  or 
“mortgage  broker,”  receives  loan  applications 
and  refers  borrowers  to  lenders  for  a  fee. 

Answer:  If  A  performs  services  such  as  ob¬ 
taining  credit  and  appraisal  Information  or 
preparing  application  for  mortgage  Insurance 
or  guarantee  which  are  of  value  to  the  lender 
paying  the  fee.  without  reference  to  the  re¬ 
ferral  value  of  such  services,  and  the  fees 
paid  bear  a  reasonable  relationship  to  the 
value  of  such  services,  the  payment  of  such  a 
fee  would  not  be  in  violation  of  RESPA  Sec¬ 
tion  8. 

9.  Question:  A,  a  title  Insurer,  provides 
with  other  services  an  “Insured  Closing  Serv¬ 
ice  Letter,"  at  no  separate  or  additional 
charge,  which  Indemnifies  against  any  loss 
due  to  fraudulent  or  negligent  acts  of  the 
title  company’s  Issuing  agent  or  selected  at¬ 
torneys  In  conducting  the  closing. 

Answer:  Where  A  provides  such  Insured 
Closing  Service  Letter  In  all  cases  and  with¬ 
out  regard  to  whether  the  case  was  referred 
to  A  by  a  person  who  receives  protection  un¬ 
der  such  letter,  the  provision  of  the  letter 
appears  not  to  be  pursuant  to  an  agreement 
or  understanding  that  settlement  services 
will  be  referred,  and  therefore  not  In  viola¬ 
tion  of  RESPA  8ectlon  8. 
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